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In a lettor of September 2, 1956 you pointed 
out that the Division Engineer had denied an application for a> 
permit for a double drive for a filling otution on ths northssst | 
quadrant of the Epsom traffie circle, You stated thst an of) 
company hes an option te purchase the promises for rather ao lerge 
eum contingent upon the granting of the permit for the entrances, 
You nota that the present owner also owns contiguous property on 
Route 28, from which access may readily be had to the area under - 
consideration. Tou inguire our opinion whether the Department is: 
in any manner liable to the omer for tho loss af the gale of the 
prenises by reason of the eondal of the spplication. 


tn my view neither the State of Hew Yampshire 
nor any individus? is liable for damages to the ownes for the 1088 a, 
of the sale which may result from the denial, mee 


Hovever, I ventare the opinion that in a proper 
action you may be compelled to grant the permit. - 7 


| The statute (RSA 249916) confers broad powers — é 

upon the Comsssiionar with respoct to resulating entrances froa ~~ 
the hichway to abutting land. As de the caso in ald instances of 
discretionary powar, however, such power may not be exerciasd in . 
en arbitrary, capricious or discriminstory mamer, Ite exercise 
to tho dorogation of the rights of individuals mast be based on 

substantial grounds, Tou advise that two of the F olacaie of the 
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trances directly fron the probable that if gocess 
directly upon the circle bad nover ‘before been permitted its re. 
fusal in the present case micht lost be supported but the trafe » 
fio hasard which would arise through the grant of the present. applic: 


cation would, 4t would seen, bo no nditferent fron: which Cure ° 
‘veatly existe. _ . ar 

















ae - Z bos The matter is @ factual ‘ones 5 





hee S testinony of expert traffic engineers it appenra’ thik anew’ or 

< dfferent hasard or danzer would bo created by the. existence of: 
the entrances sought, the refusal is supportable. .. 
oy beliel, Ae 4s without foundation in awe : , 
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